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BUSINESS TERMS AND CONDITIONS CN-26 
I. General Provisions 

1. The provisions of these Business Terms and Conditions CN-26 (hereinafter referred to as 
"Terms") form part of Contracts for Work or Framework Contracts for Work concluded 
between the Employer and the Contractor (hereinafter referred to as "the Contract" or "the 
Contracts"). The Contract is concluded also by acceptance of the order by the Contractor 
in any form including the commencement of the performance of the Work. However, if the 
Contract concluded on the basis of the order meets the conditions for publication in the 
Register of Contracts, the order as well as its acceptance must be made in writing or in 
another manner enabling publication of the Contract via the Register of Contracts. The 
provisions of the Contract itself shall prevail over the provisions of these Terms. 

2. The individual provisions of these Terms shall be applied to individual contractual relations 
where they are deemed applicable with regard to the subject matter of the Contract. 

3. The term "persons used by the Contractor to perform or undertake the Work or to conduct 
their activities" means both natural and legal persons, including their employees, if any. The 
Contractor undertakes to ensure that all obligations set out in the Contract are also fulfilled 
by the persons used by the Contractor to perform the Work. 

4. Where a long-term (framework) contract has been concluded between the Parties, an order 
placed under such contract constitutes an order for partial performance and not an offer to 
conclude a new (framework) contract. 

5. Where a written contract has been concluded for the subject matter of an order, its 
provisions shall supersede all prior arrangements of the Parties, including the details stated 
in the order, to the extent they conflict with such contract, unless stipulated otherwise below. 

II. Manner of Performance of the Work, Terms of Delivery  

1. The Contractor is obliged to notify the Employer of potential savings when performing the 
Work and to recommend or propose relevant changes.  

2. The Project or technical documentation, the necessary building or any other permits 
(hereinafter referred to as “the documentation”) shall be secured by the Employer unless 
agreed otherwise by the Parties.  

3. The Contractor declares that they have all of the legal authorization and permits needed to 
undertake all the activities related to performance of the Work and that the activities in 
performance of the Work will be performed solely through qualified persons who have the 
relevant medical eligibility as well as all of the necessary qualifications or, if needed, all of 
the necessary permits and are holders of relevant cards, and the Contractor is obliged to 
provide evidence thereof to the Employer upon their request at any time. If this declaration 
proves untrue, the Contractor is obliged to compensate the Employer for the damage 
(including non-material) suffered by the Employer as a result. The sanctions imposed by 
administrative or judicial bodies shall also be deemed to be damage. 

4. The obligation to deliver reviews, protocols, mandatory or prescribed tests, documentation 
of the actual state of affairs, original documentation containing the instructions manual from 
the manufacturer on the assembly, mounting, operation, handling, servicing and 
maintenance as well as other documents necessary to launch and properly use the Work 
represents part of the Contractor’s contractual obligation. 
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5. The Contractor shall maintain a construction or a site diary or alternatively maintain any 
other agreed form of written evidence (hereinafter referred to as “the construction diary”) 
as evidence on the process of performance of the Work in the extent set forth by effective 
and applicable legal regulations and by the agreement with the Employer. The Contractor is 
obliged to record in the construction diary the information on the process of the performance 
of the Work and all the other facts required by any person authorised by the Employer, such 
person being the persons authorized to enter a record into the construction diary as well as 
other superior position staff of the Employer. The Contractor is obliged to maintain the 
construction diary from the day on which they took over the site. All facts decisive for the 
performance of the subject matter of the Contract, mainly the data on the timeline of the 
Work (performance of the Work) and the quality of the Work, reasoning behind the deviations 
of the performed Work from the documentation are recorded in the construction diary. The 
records are entered in the day when the work was undertaken or when the circumstances 
subject to the entry occurred, in exceptional circumstances the day following such day. The 
views expressed in the construction diary must be responded to by both parties within 48 
hours from the time of the entry. In the course of working hours the construction diary is to 
be permanently accessible on the site. The obligation to maintain the construction diary shall 
last until the handover of the Work to the Employer. The entries in the diary shall be legibly 
entered into the diary and signed by the authorized person pursuant to Article III paragraph 
20 of these Terms. Unless stipulated otherwise in the Contract the records in the construction 
diary do not represent an amendment to the Contract but may serve as basis for drafts of 
the Contract’s amendments and additions.  

6. When performing the Work, the Contractor shall proceed with due professional care in 
accordance with their own technological procedure of the Work, which must be in compliance 
with the applicable legal regulations and the relevant technological regulations as well as the 
technical documentation handed over by the Employer. The Contractor is obliged to comply 
with generally binding regulations, technical standards, the conditions stipulated by the 
Contract for Work including its amendments, and these Terms. When carrying out the Work, 
the Contractor is further obliged to follow the source materials of the Employer and the 
technical documentation handed over to them and is obliged to carry out the Work in 
accordance with the interests of the Employer that the Contractor is or must be aware of. 
The Contractor is obliged to notify the Employer of any unsuitability of the Employer's 
instructions, as well as of any potential defects of the documentation or of the procedures 
set forth for the performance of the Work. 

7. The Employer is entitled to continuously check the performance of the Work. The Employer 
shall notify any defects by recording an entry in the construction diary without undue delay. 

8. The Contractor declares that the Work or parts thereof are not subject to rights of third 
parties (e.g. patents, industrial designs, copyrights etc.), are not subject to any security for 
a debt and that the realization of this Contract does not interfere with rights of third parties. 
The Contractor equally declares that all things used to carry out the Work are not subject to 
rights of third parties and, in the event this is the case, the Contractor uses those things with 
a rightful entitlement to do so and these things are not subject to security for a debt or other 
rights of third parties. The Contractor is obliged to truthfully inform the Employer in the event 
that the Work is subject to third party rights, namely industrial rights or copyrights, or is 
subject to security for a debt, or the realization of the Contract has interfered with the rights 
of third parties. In the event the Contractor fails to provide such information or provides the 
Employer with untrue information, or the declaration under this paragraph proves untrue or 
misleading, the Contractor is obliged to compensate the Employer for the damage (including 
non-material) suffered by the Employer as a result. The damage shall also include any 
sanctions imposed by administrative or judicial bodies upon the Employer as a result of the 
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breach of obligation of the Contractor. Should the Contractor breach their obligation not to 
interfere with the rights of third parties by performing the Work as specified in this paragraph, 
or should they, when performing the Work, use without rightful entitlement a thing that is 
subject to a right of a third party or is subject to security for a debt, the Contractor is obliged 
to pay the Employer for each individual breach a contractual penalty in the amount of 25% 
of the total price of the Work. In such an event the Employer is also entitled to rescind the 
Contract. 

9. Throughout the contractual relationship, the Contractor shall perform all work exclusively 
through persons with whom they have duly concluded contracts complying with applicable 
legal regulations and shall keep copies of such contracts at the site or workplace for the 
purposes of any potential inspection. The Contractor is further obliged to immediately submit 
the copies of such contracts in the event of inspection by an inspectorate of work, state 
mining office, or any other administrative or public bodies or upon a request of the Employer. 
The Contractor undertakes to ensure that the obligations set out in this paragraph are also 
fulfilled by all of its suppliers, if any. Should the Contractor breach any of their obligations 
set forth in this paragraph, they shall pay the Employer a contractual penalty of 50 000 CZK 
for each individual breach. 

10. Should the Contractor's activity be performed via a Subcontractor, the Contractor is obliged 
to notify the Employer accordingly and in a timely manner. The Contractor is obliged to 
provide the Employer with all necessary information on all subcontractors and persons who 
are invited to participate in the performance of Work on the premises of the Employer. At 
the same time the Contractor undertakes that the Subcontractor meets all obligations 
including the obligations associated with the area of health and safety and in the extent 
identical to the extent within which the Contractor is obliged to meet such obligations. For 
good reason, the Employer is entitled to require and ask the Contractor for termination of 
performing the Work via specific Subcontractor. If the Contractor continues in performing 
the Work via such Subcontractor, this shall be deemed to be a material breach of Contract. 
In such a case the Contractor is obliged to pay contractual penalty to the Employer in the 
amount of 1 % of the entire price for the Work for every started week of such breach. Good 
reason under this provision shall include especially repeated breach of duties related to 
health and safety or if the Subcontractor can be deemed to be unreliable according to the 
sole discretion of the Employer. 

11. The Contractor undertakes to compensate the Employer and third parties for any damage 
(including non-material) having occurred as a result of the failure of the Contractor or 
persons used by them for the performance of the Work to comply with legal regulations or 
contractual obligations. The Contractor is obliged to pay the compensation to the Employer 
without undue delay after assessing the amount by the Employer and after the receipt of the 
compensation payment notice. The sanctions imposed by administrative or public and 
judicial bodies shall also represent damage. 

12. In case the Contractor fulfils any of their contractual obligations using other persons, the 
Contractor is responsible for fulfilment of such obligations as if they performed them 
themselves. 

13. The Contractor shall compensate the Employer for any damage caused by any object 
(including a defective one) used by the Contractor in performing the Contract. 

14. The Contractor shall perform the Work with respect to the operation of the Employer at the 
place of performance. Therefore, the Contractor shall not limit or endanger the operation. 

15. The Contractor shall meet the agreed deadline of completion of the Work within ordinary 
working hours of the Employer. 
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16. The Contractor undertakes an obligation that their representative shall at least once a week 
discuss the organizational issues related to the course of executing the Work with the 
representative of the Employer.  

III. Interaction of Employer and Contractor 

1. Provisions of this Article III, paragraphs 2-19, shall apply only if the place of performance is 
located in the premises of Employer’s plant (hereinafter referred to as “the site”). 

2. The Employer undertakes the obligation to ensure that the site will be ready and prepared 
both from the building construction and technology point of view within the agreed date.  

3. The Employer shall determine and handover to the Contractor the site prior to the 
commencement of the Work in accordance with the terms and conditions of the project 
documentation or pursuant to the agreement with the Contractor. The contractual parties 
shall draft a protocol on handover and takeover of the site or make an entry to the 
construction diary prior to the commencement of the Work.  

4. The Employer shall stipulate and ensure the access roads and driveways and ensure their 
maintenance and quality and stable condition throughout the entire duration of the 
performance of the Work. Such access roads and driveways shall be paved in such a manner 
as to enable transport of the largest and most massive components necessary for 
performing the Work via the means of transport.   

5. The Employer shall, having agreed with the Contractor, set up the site prior to its handover 
in such a manner as to comply with all health and safety regulations effective at the time of 
executing the Work and ensuring the site is not threatened by the surrounding environment.    

6. The Employer shall enable or ensure for the Contractor usage of the designated areas for 
storage of materials and establishing the equipment necessary for undertaking and 
performance of the Work.  

7. The Employer shall hand over to the Contractor the basic so called “connection” points of 
heights and directions. The relevant measurements of the heights and directions shall be 
undertaken by the Contractor.    

8. The Employer shall ensure in accordance with the requirements of the Contractor the 
electrical power 230 V / 400 V supply terminated by a switchboard directly at the site. 
Pursuant to an agreement the Employer shall also ensure a possibility of drinking water 
consumption.   

9. The Contractor is obliged to pay the invoices for the consumed electrical power. 
10. For the period of performance of the Work the Contractor shall ensure for their employees 

or other persons used for the performance of the Work a mobile toilet located within the 
premises designated by the Employer.   

11. The Employer undertakes an obligation that apart from the employees of the Contractor 
who are directly involved in the performance of the Work the Employer will enable entry to 
the site or workplace also to other employees of the Contractor who are instructed to 
conduct supervision and inspections as well as to the persons used by the Contractor for the 
performance of the Work.     

12. The Contractor undertakes an obligation to respect the rules and orders of the Employer 
related to the performance of security guarding and guarding services within the premises 
of the Employer.  

13. The Contractor shall submit at the gate for an inspection a prepared triplicate of a list of 
imported items when importing materials, tools and equipment necessary for the 
performance of the Work (hereinafter referred to as “the items”) onto the premises of the 
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Employer when the export from the premises of such items is anticipated. One copy of such 
a list shall be submitted to the security service, one copy to the technical supervision of the 
Employer and one shall be kept by the Contractor for their own need of demonstrating that 
the export of the listed items from the premises of the Employer is legitimate. Such an 
obligation does not have to be fulfilled when the Employer expressly declares in advance that 
they do not insist on its fulfilment. 

14. The employees of the Contractor shall only move and operate within the designated 
premises within the site that has been handed over and within the designated areas and 
roads. 

15. The Contractor undertakes that for the period of the performance of the Work an authorized 
representative of the Contractor is continuously present on the site (that means an 
appointed lead mechanic or their deputy as stated in the construction diary or in the 
Contract for Work).  

16. The Contractor shall bear the risks of damage on their own equipment, means and things 
throughout the entire period of the performance of Work and is obliged to ensure their 
security.  

17. Prior to the commencement of the Work within the premises of the Employer the Contractor 
shall inform the relevant staff of the Employer of the impact of their activities on the 
environment and shall agree with them on the course of action aimed at management of 
such activities and on limiting their impact on the environment.  

18. Waste generated in the course of performing the Work shall be disposed of by the Contractor 
at their own expense and in compliance with applicable and effective legal regulations.   

19. The Contractor is liable for the site and the workplace taken over via a protocol or a record. 

20. The Employer and the Contractor appoint their representatives who shall be entitled to sign 
the construction diary and the protocols on handover and takeover of the site or on 
handover and takeover of the completed works. The Employer and the Contractor are 
entitled at any time to appoint a new representative. The appointment becomes effective 
with the other party to the contract upon a delivery of the notice of such an appointment.     

21. Should obligations not contained in the Contract for Work arise from the protocol on 
handover and takeover of the site or from an entry in the construction diary, the obliged 
party shall fulfil them in the same way as its other contractual obligations. 

22. Should the execution of the Work require the cooperation of the Employer, especially in cases 
where the Employer bears the contractual obligation of performing certain activity or 
delivering equipment for the performance of the Work, and the Employer fails to do so in a 
timely manner, the Contractor shall invite the Employer to fulfil such an obligation and set an 
appropriate time-limit. If the Employer fails to meet their obligation in the additional time 
limit without due reason, the Contractor is entitled to rescind the contract. Unless agreed 
otherwise expressly and in written form, the Contractor is not entitled to ensure alternative 
performance at the Employer's costs. 

23. All tests, set by regulations or technical standards or agreed upon by the Contractor and 
Employer or required by the Employer (even by entry into the construction diary) as well as 
any other tests necessary for ensuring proper performance of the Work (hereinafter referred 
to as “tests”) shall be carried out by the Contractor in the necessary, obligatory or agreed 
scope as a part of the performance of the Work. 

24. The Contractor shall invite the Employer to participate in the tests by means of a record in 
the construction diary no later than 24 hours prior to the commencement of such test. In the 
event that the Employer fails to attend the test following the Contractor’s invitation, the 
Contractor is entitled to conduct the individual tests without their presence. However, if the 
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Employer’s absence from the test was due to an obstacle which they could not prevent, the 
Employer may, without delay, request conducting an additional test, if it is possible due to 
technical reasons. In such a case, though, the Employer shall bear all costs of this test. 

25. The Contractor shall produce reports on the course and results of tests. The results recorded 
in the report shall be handed over to the Employer without delay. 

26. The Contractor shall invite the Employer to perform an inspection of the Work or its part to 
be covered, by means of a record in the construction diary no later than 24 hours before 
commencing the work leading to covering the Work or its part. If the Employer fails to attend 
the inspection, the Contractor may continue the work. 

27. In the instance of covering the Work or its part without prior notification of the Employer, 
the Contractor shall, at their own expense, allow the Employer to perform an inspection by 
uncovering the Work and shall also re-cover the Work at their own expense. Provided that 
the Contractor duly notified the Employer and then properly covered the Work or its part, 
they shall uncover it upon the Employer’s request. If the Work (or its relevant covered part) 
has been performed duly and properly, the Employer shall bear the costs of uncovering. If 
the Work has not been performed duly and properly, the Contractor shall bear the costs of 
uncovering and new covering. If the Employer’s attendance at the inspection was precluded 
by an obstacle that they could not prevent, the costs of uncovering and new covering of the 
Work shall be borne by both contracting parties equally. In the instance of a delay in the 
Work due to uncovering and if it is established that the Work has been performed duly and 
properly, the delivery date shall be extended by the period of delay arising from the 
uncovering and re-covering of the Work or its part. 

IV. Performance and Takeover of the Work 

1. The Work is completed if it complies with the Contract and the laws. Final handover of the 
Work is handing over and receiving of the Work without any defects and backlogs or final 
elimination of discovered defects and backlogs in accordance with paragraph 2 of this 
article. 

2. The Parties have agreed that the Contractor shall hand over and the Employer shall take 
over the Work as a whole or, following a prior written agreement, by individual partial 
performances (e.g. technological or assembly units), always free of any defects or backlogs. 
Handing over and taking over the Work or partial performance shall take place after 
completion. The Contractor shall invite the Employer to take over the Work or partial 
performance by means of a record in the construction diary in sufficient time in advance. The 
Contracting Parties shall produce a handover protocol on the course and result of handing 
over and receiving the Work or partial performance. If the Work shows any defects, the 
Employer is not obliged to take over the Work and the Contracting Parties shall produce a 
report containing the established defects and backlogs, indicating the deadlines for their 
elimination. However, the Employer is entitled, at their own discretion, to take over the Work 
with defects that do not prevent proper use of the Work, while a report is to be produced 
detailing the deficiencies (reservations of Employer); the Employer is also entitled to notify 
the obvious defects of the Work within 10 working days following the takeover of the Work; 
such notification gives rise to the Employer's rights arising from the defects so notified. 
Unless the Employer exercises other rights arising from defects, the Contractor shall remove 
all defects and backlogs without undue delay; after their removal, a handover protocol shall 
be produced and signed by the representatives of both contracting parties. The protocol 
shall commonly include (or will be attached to it as an appendix) e.g. the number of hours 
worked, date of signature, numbers of material sheets, spare parts used, etc. 
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3. For handover of the Work the Contractor shall prepare the construction diary, the 
documentation part pursuant to ČSN (Czech National Standards) or valid and effective 
regulations in compliance with the project terms and the provisions in the Contract for Work 
or its amendments. 

4. Having completed and handed over the Work, the Contractor shall, within 2 working days, 
vacate the site or workplace and the premises provided, handing those over to the Employer 
with a corresponding protocol. Should certain facilities need to be used for the purpose of 
removing any defects and backlogs, they shall vacate these premises within one day after 
having removed such defects and backlogs.  

5. If the Contractor fails to meet the final deadline for performing the Work (or the partial 
performance as provided for in the Contract) or for vacating and handing over the site or 
workplace, the Contractor shall pay to the Employer a contractual penalty in the amount of 
0.5% of the total price of the Work (or the partial performance as provided for in the Contract 
in the event of delay in its handover) per every day of delay. Should the Work (or the partial 
performance as provided for in the Contract) show any defects and the Employer takes over 
the Work in spite of this, the Contractor shall pay to the Employer a contractual penalty in 
the amount of 0.05% of the total price of the Work (or the relevant partial performance as 
provided for in the Contract in the event of delay in its handover) per every day starting from 
the takeover of the Work (or the partial performance) until removing the defects and 
backlogs. 

6. The Contractor shall bear the risk of damage to the performed Work until the day of the 
handover and takeover of the Work by the Employer.  

V. Rights Arising from Defects of the Work and Quality Warranty 

1. Rights arising from defects are governed by the Contract, by these Terms and by legal 
regulations governing the Contract.  

2. The Contractor undertakes and declares that the Work does not contain asbestos in any 
form. In the event that this declaration proves to be false, the Contractor shall, at their own 
expense, indemnify the Employer and satisfy and settle any and all claims for damages, 
including actual damages, loss of profit and any costs incurred by the Employer or for which 
the Employer may be held liable, including claims asserted by third parties. 

3. The Contractor is responsible throughout the warranty period for the quality of the 
performed Work and of the equipment and spare parts delivered by them, and in particular 
for the quality of the material used for their production, unless the material was supplied by 
the Employer; the Contractor is also responsible for the professional performance and for 
the correct technical design and functioning of the Work. The Contractor also expressly 
provides a warranty for correct assembly and the overall faultless functioning of the 
performed Work. 

4. Should the Employer detect any defects of the Work, the Employer shall notify the defects 
to the Contractor in any manner, preferably, however, in a written form, or electronically (an 
advanced electronic signature is not required) (hereinafter referred to as “a quality 
complaint”). The defects shall be notified by the Employer within two years (within five years 
in case of constructions) from the take-over of the Work or until the end of the warranty 
period, whichever is longer. If the law provides for a longer period, such longer period shall 
apply. This will not apply in case of defects of which the Contractor knew or must have known 
at the time of handing over the work - the Employer is entitled to complain about such 
defects at any time. The notice communicating the detected defects shall describe the 
detected defects or their manifestations. The Employer shall state in what manner the 
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remedy of the defect is requested within the 10 working days from the communication of the 
notice. The Contractor is obliged to immediately acknowledge the receipt of the notice of 
defect to the Employer.  

5. If the defects are to be remedied, the Contractor is obliged to attend within 24 hours at the 
latest to detect the defect and to commence the removal of the defects, unless the Parties 
agree on a different date for commencing the removal of the defects. The Contractor is 
obliged to remove the defect without delay. The Contractor shall perform such works at their 
own cost. Should the Contractor fail to attend or fail to commence the removal of defects 
within the said period, or should the defects not be removed without delay, the Contractor 
is obliged to compensate the Employer for the damage suffered as a result. In such a case, 
the Employer is also entitled to remedy the defects themselves or to have them remedied by 
another person. The Contractor is obliged to reimburse the Employer for all costs associated 
with the removal of the defects, including the Employer's own costs (e.g. for the Employer's 
staff). 

6. In order to ensure the necessary operation, or where there is a threat of production 
stoppage of the Employer or the production is otherwise endangered, the period set forth in 
the previous paragraph shall be replaced by a period of 2 hours. In the event the Contractor 
is unable to remove the defect within that period, the Employer is entitled, after prior 
notification of the Contractor (by e-mail or by phone), to remove the defect themselves or 
to have it removed, at the Contractor's expense. The Contractor is obliged to reimburse the 
Employer for all costs associated with the removal of the defects, including the Employer's 
own costs (e.g. for the Employer's staff). The Contractor is also obliged to compensate the 
Employer for any damage suffered as a result. 

7. If any defect of Work or its manifestation occurs repeatedly (three times) or if more defects 
gradually appear, the Employer is also entitled to rescind the Contract or request a new 
performance of the work. 

8. In case that contractual Parties do not agree on the amount of discount, the Employer is 
entitled to request repair. 

9. In the event of repair of the equipment or replacement of parts, the warranty period will be 
extended by the time during which the Work or its part could not be properly used due to the 
detected defect. 

10. The Contractor hereby provides the Employer with a quality warranty for the Work. The 
warranty period is 24 months from the date of final handover of the Work. 

VI. Impediments to Performance of Contractual Obligations 

1. A contracting party shall be absolved from their obligation to pay compensation for damage 
caused by breach of contractual obligation if such party proves that extraordinary, 
unpredictable and insurmountable impediment beyond the control of such party temporarily 
or permanently prevented the party from fulfilment of the contractual obligation. 
Impediment arising from internal circumstances of the party (including a strike in the 
Contractor’s plant) or arising at the time when the contracting party is in delay with 
performance of such contractual obligation or the one which the contracting party is obliged 
to surmount according to the Contract do not absolve the party from the obligation to pay 
the compensation. 

2. The contractual party on whose side the impediment pursuant to the previous paragraph 
occurs is obliged to notify the other contractual party instantly, at the latest within five 
calendar days in a written form or via electronic mail on the occurrence of such impediment. 
Such party must also notify the other contracting party in the above-described manner that 
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the impediment has ceased to exist. If the contractual party fails to meet any of the 
obligations (to notify) stipulated in this article, they shall pay the other party compensation 
for damage suffered by the other party as a result of such a failure.  

3. In the instance when an impediment pursuant to the paragraph 1 of this article occurs on the 
side of one contracting party the other contracting party is entitled to rescind the Contract. 
They may do so until the date when they are notified that the impediment has ceased to 
exist at the latest. The period for performance of the affected obligation shall be extended 
by the period of the duration of the impediment.  

VII. Price and Payment 

1. Unless expressly stipulated otherwise, the price for the Work is stipulated as fixed price 
specified in the Contract. If the price was determined on the basis of a budget, such a budget 
shall be entire and binding and entirety of such a budget is guaranteed by the Contractor. 
The Contractor bears the risk of change of circumstances. 

2. The Contractor is not entitled to assign its receivable for payment of the price for the Work 
unless they have the express written consent of the Employer. 

3. The right to payment of the price for the Work shall arise to the Contractor upon the final 
handover of the Work, i.e. upon its handover free of any defects and backlogs or upon 
removal of all defects and backlogs. If partial performance has been expressly agreed, the 
Contractor has the right to payment of the price for each performed part of the Work, 
provided that such part was performed properly and was properly handed over to the 
Employer; this shall not apply if the Contractor is in delay with any other part of the Work. In 
other cases, the Contractor is not entitled to request from the Employer any advance 
payments or a proportionate part of the remuneration or price before the handover of the 
completed Work. 

4. The date specified in the handover protocol, or in the protocol on the final handover of the 
Work, respectively, shall be deemed as the date of the taxable event. 

5. The invoice shall comply with all the particulars of a proper tax document, it shall be payable 
in accordance with the agreed due date, and the handover protocol shall be attached to the 
invoice. The invoice shall state the registered office address of the Employer. 

6. The invoice shall contain the purchase order number. 
7. The invoice shall be payable within 60 days from the date of delivery to the Employer. If the 

invoice is not delivered, the Contractor shall send it to the Employer once again. The maturity 
period starts on the day following the day of the actual invoice delivery.  

8. As the date of payment shall be deemed the date of debiting the payment from the 
Employer’s bank account.  

9. In the case of payment of monetary benefits between the contracting parties, the benefit 
shall be set off first against the principal, then against the costs of the claim, then against 
default interest and then against interest; unless the contracting parties expressly agree 
otherwise. 

10. In the event that the invoice does not contain the required particulars, the Employer shall be 
entitled to return it to the Contractor for completion. In such a case, the new maturity period 
shall start to run upon the delivery of the corrected invoice to the Employer. 

11. The Contractor hereby declares that they are the value added tax (hereinafter referred to as 
“VAT”) payer. In the event that they are no longer the VAT payer, for any reason, they 
undertake to notify the Employer of this fact in writing without undue delay, yet no later than 
five working days. In the event of breach of this duty, the Contractor shall pay to the 
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Employer the contractual penalty in the amount of 100 000 CZK. At the same time, the 
contracting parties agree that if the Contractor ceases to be the VAT payer, they shall no 
longer issue invoices as tax documents pursuant to Act No. 235/2004 Coll., on Value Added 
Tax (hereinafter referred to as “VAT Act”); they shall be entitled to charge, for the completed 
Work (work / activities), to the Employer only the price agreed above excluding VAT, and 
they shall return the wrongfully received VAT to the Employer without undue delay. 

12. The Contractor hereby declares that they are not an unreliable payer within the meaning of 
VAT Act and that they are not subject to the proceedings for a declaration of being an 
unreliable payer. If such proceedings are initiated, the Contractor is obliged to inform the 
Employer about it within three days after learning about such proceedings. The Contractor 
is also obliged to inform the Employer about the decision which sets that the Contractor is 
an unreliable payer immediately, but at the latest within three days following the day when 
the decision became final. In the event that the Contractor fails to meet any of these 
contractual obligations, the Contractor shall pay to the Employer a contractual penalty in 
the amount of 100 000 CZK for each and every failure, as well as the compensation for any 
damage (including non-material); all payments which the Employer has paid due to their 
standing as a guarantor according to the VAT Act shall be considered to be such a damage. 

13. The Contractor further declares that the bank account stated in the Contract is the bank 
account published by the tax administrator under the VAT Act. If the published bank account 
changes, the Contractor shall notify the Employer of such change without delay, but no later 
than within three days of such change. The invoices must always state the bank account 
number published under the VAT Act. In the event that the Contractor breaches any of these 
obligations, the Contractor shall pay the Employer a contractual penalty in the amount of 
100 000 CZK for each individual breach. The Contractor is also obliged to compensate the 
Employer for any damage (including non-material) in full; such damage shall also include all 
payments made by the Employer as a guarantor under the VAT Act. If the bank account 
number stated on the invoice differs from the bank account number published by the tax 
administrator under the VAT Act, the Employer shall return the invoice to the Contractor for 
correction. A new maturity period shall start to run upon delivery of the corrected invoice. In 
the event that the account stated on the invoice is not an account published under the VAT 
Act, or if the Employer is to pay the amount, for any reason, to an account other than the 
Contractor's account published under the VAT Act, the Employer is also entitled to pay the 
VAT portion of the invoiced amount directly to the tax administrator and to pay the 
remaining amount to the account stated on the invoice or another account to which payment 
is to be made. The Employer has the same right if they learn that the Contractor is not 
fulfilling their tax obligations. 

14. The invoice is to be sent only in electronic form, provided that the electronic invoices must 
meet the following conditions: 
a. Invoices will be sent electronically as an attachment to an e-mail message: 

i. to invoices.cze@heidelbergmaterials.com if the Employer is: 
1. Heidelberg Materials CZ, a.s., 

2. Heidelberg Materials Digital Hub Brno, s.r.o., or 
3. TRANS-SERVIS spol. s r.o., 

ii. to elektronicke.faktury@heidelbergmaterials.com in all other cases. 
b. Invoices will be sent in one of the following formats: 

i. as a file in the format name.PDF; or 
ii. as two separate files with the same name in the format name.PDF and name.ISDOC; 

or 

mailto:invoices.cze@heidelbergmaterials.com
mailto:elektronicke.faktury@heidelbergmaterials.com
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iii. as a single file name.PDF in which the file name.ISDOC is embedded; or 
iv. as a file in the name.ISDOCx format, which includes compressed ISDOC and PDF files. 

c. All attachments to the invoice (such as work reports, handover protocols and similar 
documents) must form part of the PDF or ISDOC/ISDOCx file containing the invoice. Such 
attachments must not be sent as separate e-mail attachments. 

d. The e-mail message may contain only one electronic invoice, the size of which, including 
attachments, may not exceed 20 MB. 

15. The Employer hereby agrees with electronic invoicing pursuant to Section 26 of Act No. 
235/2004 Coll., the VAT Act, as well as with the use of a tax document in electronic form. 

16. The Employer is entitled to demand payment of a contractual penalty from the Contractor if 
the Contractor: 

a. issues and delivers invoices to the Employer in paper form, the contractual penalty shall 
be 60 CZK for each single invoice issued in this way, 

b. issues and delivers invoices to the Employer in electronic form, but which do not meet the 
requirements of Article VII, paragraph 14 of these Terms, with a contractual penalty of 
30 CZK for each individual invoice so issued. 

VIII. Special Provisions 

1. Removing defects shall not affect the claim for compensation for damage which the 
Employer suffered as a result of the defect. 

2. Contractual penalties agreed on in the Contract or in these Terms shall not affect the right 
of the entitled contracting party for damages in full amount. Any sanctions imposed on the 
Employer as a result of a breach of any obligation by the Contractor shall also be deemed 
to be damage. 

3. The term “damage” shall mean both material and non-material damage, even if not expressly 
stipulated.  

4. On condition that, in the course of the duration of the contractual relationship established 
by the Contract, there have been any change in information recorded in the Commercial 
Register that is essential for the contractual relation established by this Contract (e.g. 
changes concerning the identification data of the contracting parties) at either party, this 
party shall notify the other party of this without any undue delay. 

5. In the event of doubt, the delivered consignment shall be deemed as delivered (served) on 
the third day after posting it. The consignment shall also be deemed as delivered on the day 
when the addressee rejected its reception. 

6. In the event that either Party encounters circumstances preventing the proper performance 
of this Contract, the Party which cannot comply with the duties shall notify the other Party 
of this fact without any undue delay (also by means of telephone or by electronic means) 
and initiate negotiation of the authorized representatives for the purposes of dealing with 
the situation. 

7. Should any financial sanctions (e.g. penalties) be imposed on the Employer as a result of acts 
(or omissions) of the Contractor or persons used by the Contractor to perform the Work, the 
Contractor shall reimburse the Employer for the sanctions paid in full as part of the 
compensation for damage. 

8. In the course of performing the Work, the Contractor is obliged to compensate any damage 
suffered by any third party as a result of a breach of any of Contractor’s obligations. The 
Contractor declares that they have concluded an insurance policy covering these cases. 
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9. The Employer is entitled to reject cooperation with any employee of the Contractor or any 
other person appointed by the Contractor for the purposes of performing the Work that have 
grossly breached the working or technological discipline or the provisions on occupational 
safety. The Contractor then must not perform the Work with the help of such an employee 
or person. If the Contractor continues in performing the Work with the help of such an 
employee or person, it is deemed to be a material breach of contractual obligation. In such 
a case the Contractor shall pay to the Employer contractual penalty in amount of 1% of entire 
price for the Work for every started week of the breach. 

10. The Contractor undertakes to cooperate with other contractors and suppliers that the 
Employer selects for the performing the work following or related to the subject matter of 
the Contract for Work and to involve them in the work progress schedule. 

11. The Contractor hereby declares that the Work performed by them is, in relation to any third 
parties, free from any burdens, collaterals, debts, rights or claims of any kind. 

12. On condition that any third parties exercise any rights against the Employer in relation to the 
breach of the provisions of the previous paragraph, the Contractor shall provide the 
Employer with any necessary cooperation and in the event that the Employer has been 
imposed a duty to compensate the damage (including non-material) to any third party in this 
respect, or the Employer suffered any damage directly, the Contractor shall pay to the 
Employer any such damage in the full amount, including any possible sanctions imposed by 
administrative or judicial bodies. 

13. Should the Contractor, in the course of performing the Work, acquire any knowledge of 
scientific or technical procedures, facts of a business nature, matters protected by 
intellectual property law, or of prices, production procedures, patents and any other data of 
the Employer, as well as access to such data on any media, the Contractor shall ensure their 
confidentiality. The Contractor is not entitled to copy, store or otherwise process such data 
and information, except for the purpose of performing the subject matter of the Contract. 

14. When performing the Work in the Employer’s premises, the Contractor who performs the 
Work with the participation of persons - foreign nationals and nationals of any other EU 
Member State (hereinafter referred to as “the persons”) undertakes that the persons have 
been acquainted, when performing the activities for the Employer, with the regulations 
concerning occupational safety and health protection and operational safety and do 
understand them, that they have been acquainted with the operational documentation and 
have understood it completely, and that they are able to fulfil the duties and obligations as 
prescribed by the Contractor, the duties and obligations stipulated by the operational 
documentation, and the duties and obligations imposed by the effective legal regulations, 
particularly the regulations in the area of performing a mining activity or the activity 
performed in the mining manner, if applicable to performing the Work. With the Employer’s 
participation, the Contractor shall verify, in the place of performing the Work, that such 
persons are capable of reliable communication with other persons. The Contractor shall 
demonstrably (e.g. by means of a record in the construction diary or the site handover and 
takeover protocol) notify the Employer that the Work is to be performed with the 
participation of such persons. 

15. The Employer is entitled to assign the Contract for Work or Framework Contract for Work to 
a third party. The Contractor hereby gives its express consent to such assignment. 

16. None of the contracting parties is allowed to pledge any claim arising from or in connection 
with the contractual relationship which is governed by these Terms unless agreed by the other 
party expressly and in a written form.  
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17. If the ground is given to rescind the contract due to delay, the notice of rescission must be 
given explicitly and in written form. The provision of Section 1978 paragraph 2 of Act No. 
89/2012 Coll., the Civil Code, shall not apply. 

18. In the event that the operation of the Employer is stopped, interrupted or restricted and the 
Contract relates to this, the Employer is entitled to require postponement of agreed deadline 
or to rescind the contract. 

19. Any legal relations between the parties established by the Contract or arisen from the 
Contract shall be governed by the substantive laws of the Czech Republic; the application of 
Vienna Convention on Contracts for the International Sale of Goods is excluded. Both parties 
hereto hereby prorogate the exclusive jurisdiction of the Czech Courts as regards any claims 
or matters arising from or in connection with the Contract. 

20. If the Contractor is an obligatory subject within the meaning of Section 2(1) of Act No. 
340/2015 Coll., on the Register of Contracts, and the contract, or the partial contract 
concluded on the basis of the framework contract (hereinafter jointly referred to as 
"contract"), does not meet any of the statutory exceptions from the obligation of 
publication, the Contractor undertakes to send the contract to the administrator of the 
Register of Contracts for publication without undue delay, yet no later than so as to enable 
due performance in accordance with this contract. In that case, the contract becomes 
effective upon its publication in the Register of Contracts, unless a later effective date has 
been agreed; any deviating arrangements shall be disregarded in such a case. The 
Contractor undertakes to appropriately redact the data excluded from publication in the 
contract sent for publication in the Register of Contracts. The Contractor is in particular 
obliged to redact the signatures of the acting persons and the personal data stated in the 
contract, unless such data are publicly available (e.g. from the Commercial Register or 
another public register). The Contractor is obliged to inform the Employer about the 
publication of the contract without undue delay. 

21. In the event that the Employer, for any reason, becomes obliged to hand over the Work to 
the Contractor (for this purpose, the Work includes any part thereof and any items necessary 
for performance of the Work located in the Employer's premises) and at the same time the 
Contractor has any debt towards the Employer, whether due or not yet due (hereinafter the 
"debt"), the Employer is entitled to retain the Work as security for the debt until the debt is 
paid. The Employer's right of retention shall survive termination of the Contract for any 
reason. The Employer shall notify the Contractor of the retention and its reason in writing or 
by e-mail.  

22. Where necessary to ensure proper conduct of the Employer's business (in particular 
production and related activities), the Employer is entitled to use the retained Work in the 
usual manner, without the Contractor being entitled to any payment for such use. 

23. The Contractor hereby represents and warrants that they are not registered on any sanctions 
list or cooperating with any person registered on any sanctions list and that neither they, nor 
any person with whom they cooperate, nor any person directly or indirectly involved in the 
performance of work for the Contractor as a member of their supply chain, is subject to 
international sanctions. Sanctions lists mean the UN Security Council Consolidated Sanctions 
List, the EU Consolidated List of Sanctioned Individuals and Entities, and the U.S. Department 
of the Treasury's Office of Foreign Assets Control (OFAC) Consolidated List. International 
sanctions mean, on the one hand, sanctions adopted by the Czech Republic in accordance 
with Act No. 69/2006 Coll., on the Implementation of International Sanctions, as amended, 
and, on the other hand, international sanctions adopted by the EU or its Member States or 
Member States of the European Economic Area, the UN Security Council, the United Kingdom 
of Great Britain and Northern Ireland, as well as sanctions adopted by the US Government, 
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in particular by the Office of Foreign Assets Control (OFAC) of the US Treasury Department, 
the US Department of State and the US Department of Commerce. In the event of a breach 
of this provision, the Employer shall be entitled to terminate the contractual obligation with 
immediate effect. 

24. The Contractor acknowledges that Heidelberg Materials CZ, a.s. has implemented and 
maintains the following management systems: 
a. Quality management system pursuant to ČSN EN ISO 9001, 
b. Environmental management system pursuant to ČSN EN ISO 14001, 
c. Occupational safety and health protection management system pursuant to ČSN ISO 

45001, 
d. Energy management system pursuant to ČSN EN ISO 50001. 

The Contractor shall comply with the principles of the above management systems and the 
related policies of the Employer, where the Employer is Heidelberg Materials CZ, a.s. 
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